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tional Bank; and his daughter (Mrs. D. Milton French) lived and owned
property in the area sought to be annexed. Thus he had pecuniary inter-
ests in the outcome of the case. Brent had refused to disqualify himself
saying that to do so would be “an act of moral cowardice.” The writ was
denied on the ground that the demurrer had been dismissed not by Brent
but by the Annexation Court.

There was more legal maneuvering but late in December the Court
began to hear evidence. The case was continued between January 6, 1928,
and March 26, 1928, to permit Senator Frank L. Ball to attend the session
of the General Assembly. More evidence was heard on several days in the
Spring. Then, on May 6, Judge Brent died. On May 19, 1928, the Gov-
ernor appointed Howard W. Smith, then Judge of the Corporation Court
in Alexandria, to sit temporarily in the Court for the 16th Circuit (Arling-
ton). (The appointment was made permanent on July 24, 1928.) Judge
Smith disqualified himself as a member of the Annexation Court, and on
September 8, 1928, the Governor appointed E. W. Hudgins of the 34th
Circuit (Halifax-Chase City area) to sit in his place. On November 153,
1928, a motion by Arlington that in view of Judge Brent’s death, all
previously taken evidence should be suppressed, was granted.

The newly constituted Court began to hear the evidence again on No-
vember 21, 1928. It sat for six days in that month, five in December, seven
in January, five in February, on March 1 and May 1. The Court made its
decision on May 4 and entered an interlocutory decree to which Arlington
excepted. The final 'order, containing a metes and bounds description of
the area to be given to Alexandria and the terms of the financial settle-
ment agreed upon by Alexandria and Arlington, was entered on June 12,
1929. The transfer was to become effective at midnight on December 31,
1929.7 Arlington again noted exceptions to all the terms of the order other
than the financial agreement but apparently no appeal was perfected.

The Brief submitted by Arlington is a closely reasoned document. It
answered the various allegations of Alexandria in detail. It denied that a
crowded and congested condition of the City necessitated expansion of
territory, and cited the existence of large undeveloped areas. It maintained
that Alexandria had summoned very little evidence in support of its con-
tention that the annexation was necessary to allow the City to plan for
orderly development of streets and parks, and brought out that the County
of Arlington had exercised subdivision control since 1914.

On the point of the need for sewage control, the County showed that
ever since the Howell survey (1921) all sewers constructed in Arlington,
whether public or private, had been done under the supervision of the
County Engineer and so planned as to fit into an over-all sewerage system.
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The County at large would suffer, too. “The smallest County in the
state will be deprived of eighteen percent of its available territory; and of
the same proportion of its taxable values, and a like proportion of its
revenues. It will practically destroy the smallest magisterial district in the
County, by taking 65 percent of its territory, its population, its revenues.
This in turn will throw the entire county system of government out of
equilibrium by giving this small remnant of a small district with but one-
seventh or one-eighth of the population, wealth, and territory of the county,
equal voice with each of the other two districts thereof, though having
less than half of the population, wealth, or territory of any of the others.

“It will paralyze in a large degree the most important experiment in
local self-government by rural communities, which has been fostered by
State laws and Constitutional amendments for fifteen years last past, and
which now seems on the brink of success.”

Nonetheless, the Court found it “necessary and expedient” for Alex-
andria to extend its boundaries over the disputed area. At this distance
in time, and to the non-legal observer, it seems clear that the Court was
less concerned with the health and well being of the County than in
acceding to the wishes of Alexandria for aggrandizement. Perhaps such
a result is inescapable in view of the way in which the annexation statutes
are cast, and the body of court decisions which give more weight to the
consideration of the “health” of a city than to the harm that will be done
a county by the loss of what is usually its most populous and wealthiest
area in which public improvements have been most fully developed.

Although there are references to the circumstance that the Potomac
Yards of the Richmond, Fredericksburg and Potomac Railroad, largest
freight marshalling yards in the East south of New York, lay within the
area which Alexandria wanted, nowhere is it explicitly stated that this
was the main motivation for the move. Yet the suspicion cannot be stilled
that such was the case. In terms of direct revenue to the public treas-
ury, the Yards were an important factor. They accounted for 451 acres
or 1/6th of the area sought to be annexed. The assessed value of public
utility tangible property in Jefferson District in 1928 was $1,920,882; in
the disputed area, $1,420,374, probably almost all of it attributable to the
Yards. The loss to the County, were this installation severed, is given
as $35,509. In addition, the Yards paid the County $29,450 in taxes on
capital. These were not negligible sums in a day when the total County
revenue from all sources including State aid was $866,832. As a source
of employment, moreover, the Yards made a valuable contribution to the
economic well being of the community within which they lay. This was,
in fact, the prize that was being sought for so vigorously by both sides to
the controversy. A fact which may have had some bearing on the outcome
is that the prevailing assessment ratios imposed a heavier effective tax rate
upon the Yards so long as they were in the County than would be im-
posed under City jurisdiction.
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